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DETAILED ACTION 

Election/Restrictions 

1. Applicant's election without traverse of Group II, claims 12-29 in the reply filed on June 
6 th , 2011 is acknowledged. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claims 15 and 16 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

4. Claim 15 recites the limitation "said sleep/arousal introducing unit" in line 3. There is 
insufficient antecedent basis for this limitation in the claim. This limitation also appears in line 3 
of claim 16. Claims 15 and 16 will be examined as depending from claim 13. 

Claim Rejections - 35 USC §102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or 
on sale in this country, more than one year prior to the date of application for patent in the United States. 

6. Claims 12-14, 25, and 28 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Ehret (US 5006985 A). 

7. Claim 12; Ehret discloses a biological rhythm adjustment device comprising an 
information input unit (figs. 1-4) for inputting a moving schedule (figs. 2-4) and biological 
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information (fig. lb) for a subject moving in accordance with the moving schedule (col. 4, lines 
24-57 and col. 5, line 21 - col. 6, line 45). The device also includes a block for setting a sleeping 
schedule (fig. 5) based on the moving schedule and biological information previously input (figs. 
5, 9Ci, 9Cii, 10A and 10B, col. 6, lines 46-48 and col. 7, line 51 - col. 8, line 16). 

8. Claim 13; the block for setting a sleeping schedule includes a parameter-setting unit 
which generates parameters based on the moving schedule and biological information input by a 
user, and a sleep/arousal introducing unit which sets the sleeping schedule based on the 
parameters. The parameter-setting unit includes many different subroutines generally shown in 
figs. 14-22, which calculate many parameters relative to jetlag such as actual time shift, effective 
time shift, body clock time shift (col. 21, line 1-61), flight time, meal times, and preferred sleep 
times (col. 21, line 62 - col. 22, line 32). This information is returned to a sleep/arousal 
introducing unit including subroutines generally shown in figs. 23 and 24. This subroutine 
outputs the sleep schedule based on all of the parameters calculated by the parameter- setting unit 
(col. 24, line 30 - col. 25, line 18). 

9. Claim 14; Ehret discloses that the sleep time is calculated differently depending on the 
direction of travel. Phase advances, which occur when flying from west to east, are much harder 
to adapt to than phase delays, which occur when flying from east to west (col. 20, lines 13-29). 
In one example, when calculating the time duration of dim light, or rest, the computer determines 
whether the trip involves phase delay or phase advance. For phase delay, dim light is set to 
continue for 6 hours after a fixed breakfast time, and for phase delay, the dim light ends and 
bright light is started from breakfast time (fig. 22). Therefore the sleep time for flying eastward 
is shorter than for flying westward because dim light does not continue when flying eastward. 
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10. Claim 25; the biological information includes a user's preferred sleeping time (or bed 
time) and sleep duration. Adding the sleep duration to bedtime will give the arousal time (col. 4, 
lines 41-57). The sleeping schedule is set based on the sleeping and arousal time in the 
sleep/arousal introducing unit. 

1 1 . Claim 28; applicant recites the limitation "said information input unit is provided to a 
check- in counter for said aircraft". This constitutes an intended use of the claimed system. 
Where the system is provided does not change the structure of the system. A recitation of the 
intended use of the claimed invention must result in a structural difference between the claimed 
invention and the prior art in order to patentably distinguish the claimed invention from the prior 
art. If the prior art structure is capable of performing the intended use, then it meets the claim. 
The system disclosed by Ehret is capable of being provided to a check-in counter for the aircraft, 
therefore it meets the limitations of claim 28. 

Claim Rejections - 35 USC § 103 

12. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

13. Claims 15, 17, 20, and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ehret in view of Lustig (WO 2004/0757 14 A2). 

14. Claims 15 and 17; Ehret discloses many types of stimuli ("zeitgebers") which can be 
applied to the subject in order to aid in overcoming jetlag (col. 1, lines 40-50) but does not 
disclose an air conditioner for raising a body temperature. However, Lustig discloses that 
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ambient and core body temperature are known factors for influencing sleep architecture and 
discloses devices for affecting the temperature in proximity of a sleeping person in order to 
change the person's body temperature and thus influence the person's sleep state. Some of these 
devices include electric blankets and air conditioners (p. 10, last paragraph - p. 11 first 
paragraph). These devices could be used to either raise or lower the ambient temperature. It 
would have been obvious to one of ordinary skill in the art at the time of the invention to include 
an air conditioning device for raising the ambient temperature around a subject in the system 
disclosed by Ehret, because Lustig teaches that ambient temperature is one of many factors 
known to influence a user's sleep state and thus could be one of the zeitgebers applied to the user 
to overcome jetlag. 

15. Claims 20 and 21 ; Ehret discloses many types of stimuli ("zeitgebers") which can be 
applied to the subject in order to aid in overcoming jetlag (col. 1, lines 40-50 and col. 24, lines 
1 1-14) and providing instructions to the subject to sleep or relax (figs. 10A-B) but does not 
disclose a sound output device for relaxing the subject. However, Lustig discloses that relaxing 
or falling asleep can be aided by producing soothing sounds (p. 14, 2nd full paragraph). A sound 
output device must be included to produce soothing sounds. It would have been obvious to one 
of ordinary skill in the art at the time of the invention to include a sound output device for 
relaxing the user in the system disclosed by Ehret because Lustig teaches that such a device 
facilitates falling asleep, which would make it easier for the user to follow the instructions to fall 
asleep generated by Ehret's device. 
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16. Claims 15, 18, and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ehret in view of Brown (US 5658222 A). 

17. Claims 15 and 18; Ehret discloses many types of stimuli ("zeitgebers"), including 
exercise (which is known to raise the body temperature), which can be applied to the subject in 
order to aid in overcoming jetlag (col. 1, lines 40-50 and col. 24, lines 11-14) but does not 
disclose specific devices for applying the stimuli, for example exercise equipment. Brown 
discloses a portable aerobic system which includes exercise equipment which collapses into a 
briefcase for easy transport (figs. 4 and 8). It would have been obvious to one of ordinary skill in 
the art at the time of the invention to include a portable exercise system similar to the equipment 
disclosed by Brown with the system for overcoming jet lag disclosed by Ehret because exercise 
equipment may not always available when Ehret's system recommends the user exercise and 
Brown's system can easily be carried with the subject. 

18. Claim 19; Ehret's system gives instructions to the user to perform exercise (col. 24, lines 
11-14). 



19. Claims 20, 22 and 23 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ehret in view of Brown as applied to claim 15 above, and further in view of Short (US 4600723 
A). 

20. Claims 20 and 22; Ehret in view of Brown already disclose a sleep/arousal introducing 
unit including exercise equipment but are silent as to the exercise equipment being a device 
relaxing the subject. However, Short discloses that moderate exercise can induce sleep (col. 3, 
table 1, post- flight adaptation, item 7). Therefore it would have been obvious to one of ordinary 
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skill in the art at the time of the invention that the exercise equipment disclosed by Ehret in view 
of Brown also constitutes a device for relaxing the subject. 

21. Claim 23; Ehret' s system gives instructions to the user to perform exercise (col. 24, lines 
11-14). 



22. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ehret in view of 
Czeisler (US 5163426 A). 

23. Ehret discloses that the subject be exposed to either bright or dim light (figs. 9Cii, 10A-B 
and col. 7, lines 64-65) but is silent as to a device for irradiating light on the subject. However, 
Czeisler discloses a method of adjusting the circadian rhythm including the step of exposing a 
subject to periods of bright or dim light. The light can be provided by many different types of 
commercially available lamps (col. 21, lines 2-10). It would have been obvious to one of 
ordinary skill in the art at the time of the invention to include a device for irradiating light on the 
subject in Ehret's system, such as one of the commercially available lamps used in Czeisler's 
technique, because Ehret disclose that the subject should be exposed to bright light for some 
periods of time, natural sources of which may not be available at all times such as at night or on 
a airplane. 



24. Claims 20 and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable over Ehret in 
view of Russek (US 5395301 A). 

25. Claims 20 and 24; Ehret is silent as to the sleep/arousal inducing unit including a 
massager for relaxing the subject. However, Russek discloses a device for relaxing a user by 
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emulating human touch (col. 2, lines 24-27). The device may be used to promote relaxation or 
sleep (col. 7, lines 39-42). It would have been obvious to one of ordinary skill in the art at the 
time of the invention to include a massager for helping the subject relax in Ehret's system, 
similar to the massager taught by Russek, because any device which facilitates falling asleep 
would make it easier for the user to follow the sleep schedule instructions generated by Ehret's 
device. 

26. Claims 26, 27, and 29 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ehret in view of Seki (US 6164787 A). 

27. Claim 26; Ehret discloses the biological rhythm adjustment device according to claim 13 
but is silent as to where the different components of the system are provided. However, Seki 
discloses a device for adjusting the biological clock of a subject, such as a transcontinental 
airline traveler. The device includes two components; a luminaire -16- disposed in the airplane 
seat, and a light source/power control unit -12- located remotely from the luminaire. The power 
supply unit is located away from the seat so that it can be designed and built without being 
restrained to cushionable materials (col. 2, lines 1-8 and col. 3, lines 6-11). It would have been 
obvious to one of ordinary skill in the art at the time of the invention to locate the sleep/arousal 
introducing unit of Ehret's device in an airplane seat so that the stimuli can be individually 
provided to the subject on a flight, but to locate the information input unit and parameter-setting 
unit separately from the seat, similar to the power supply configuration taught by Seki, because it 
would allow the information input unit and parameter- setting unit, which are computers and 
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generally made from hard parts, to be designed and built without having to use flexible or 
cushionable materials. 

28. Claims 27 and 29; applicant recites the limitation "said parameter- setting unit is provided 
in the crew's cabin in said aircraft" in claim 27 and the limitation "said information input unit is 
provided to a check-in counter for said aircraft" in claim 29. These constitute intended uses of 
the claimed system. Ehret in view of Seki already disclose the information input unit and the 
parameter-setting unit are located away from the sleep/arousal introducing unit. Where the 
information input unit and parameter- setting unit are provided does not change the structure of 
the system, just the physical location of the components of the already disclosed system. A 
recitation of the intended use of the claimed invention must result in a structural difference 
between the claimed invention and the prior art in order to patentably distinguish the claimed 
invention from the prior art. If the prior art structure is capable of performing the intended use, 
then it meets the claim. The parameter- setting unit and the information input unit disclosed by 
Ehret are capable of being provided to a crew's cabin and a check-in counter for the aircraft 
respectively, therefore Ehret in view of Seki's system meets the limitations of claims 27 and 29. 
Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CATHERINE E. BURK whose telephone number is (571)270- 
7130. The examiner can normally be reached on Monday-Thursday 9:00 am - 7:00 pm Eastern 
Time. 



Application/Control Number: 10/593,260 Page 10 

Art Unit: 3735 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Charles Marmor can be reached on (571) 272-4730. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Charles A. Marmor, II/ 
Supervisory Patent Examiner 
Art Unit 3735 

IC. E. B./ 

Examiner, Art Unit 3735 



